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Hon. Agatha L. Mergenovich
Secretary

Interstate Commerce Commission
Washington, D. C. 20423

ICC Washington, D, ()]

Dear Mrs. Mergenovich:

There are submitted herewith for recording pursuant to Sec-
tion 20c of the Interstate Commerce Act and to the Commission's
General Rules and Regulations, Part 1116 - Recordation of
Documents, an original and two executed counterparts of
Fourth Supplemental Indenture dated December 29, 1980,

between the Mortgagor Delaware and Hudson Rallway Comnany,

40 Beaver Street, Albany, New York 12207, and United States
Railway Association, 2100 Second‘Street,'SW, Washington, DC
20595, and the United States of America acting through the
Administrator of the Federal Railroad Administration, 400

7th Street, SW, Washington, DC 20590, as Mortgagees under
Mortgage dated March 15, 1976, of Delaware and Hudson Railway
Company. The Fourth Supplemental Indenture has been acknow-
ledged in a form authorized by the District of Columbia, the
place where the document was executed.

The Mortgage dated March 15, 1976, was filed with the Commission
at 9:15 A.M., March 19, 1976 Recordation Number 8241, The Sup-
plemental Indenture dated January 11, 1978, was filed with the
Commission at 3:45 P .M., January 30, 1978, Recordation Number
8241-A. The Second Supplemental Indenture dated February 9,

1978 was filed with the Commission at 1:45 P,M,, March 15,

1978, Recordation Number 8241-B. The Third Supplemental
Indenture dated January 7, 1980 was filed with the Commission

at 1:35 P .,M,, February 8, 1980, Recorgag%qqﬂﬂgggefa?241=E,
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Mrs. Agatha Mergenovich -2 - May 5, 1981

Included in the property covered by the aforesaid Mortgage
and Supplements is the equipment described in the letter of
transmittal dated March 18, 1976.

A check of Delaware and Hudson Railway Company payable to
the order of the Commission in the amount of $10.00 is also
enclosed to cover the required recordation fee.

The original document should be returned to the undersigned
at 40 Beaver Street, Albany, New York 12207.

Very truly yours,
AL Jreeees

Encl,



Futerstate Commerce Commission 5/11/81
Washington, B.EC. 20423

OFFICE OF THE SECRETARY

D.D. Muir

Vice President-Finance
Dalaware And Hudson RYW. Co.
40 Beaver Street

Albany ,New York,N.Y. 12207
Dear ;
Sir:
The enclosed document(é) was recorded pursuant to the provi-

'sions of Section 11303 of the Interstate Commerce Act,49 U.S.C.

11303, on 5/8/81 at 10:25am , and assigned re-

recordation number (s). 8241-H

Sincerely yours,

; . < A
lé?;ZZL/i(:2?k¥?"“”z“ﬂg
Agdtha L. Mergetiovich
Secretary

Enclosure (s)

SE-30
(7779)
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INTERSTATE COMMERCE COMMISSION

FOURTH SUPPLEMENTAL INDENTURE

. 'DATED DECEMBER 29, 1980

) DELAWAkE AND HUDSON RAILWAY'CQMPANY
“ | TO
UNITED STATES RAILWAY ASSOCIATION
| AND

UNITED STATES OF AMERICA

SUPPLEMENTING THE MORTGAGE
" OF THE DELAWARE AND HUDSON RAILWAY COMPANY
| DATED MARCH 15, 1976

- TO SECURE ADD&TIONAL INDEBTEDNESS




. THIS FOURTH SUPPLEMENTAL'INDENTURE dated DeCember 29, 1980, between

the mortgagor, DELAWARE AND HUDSON RAILWAY COMPANY; a Delaware corporatlon

vhav1ng its pr1nc1pa1 offlce at 40 Beaver Street, Albany, New York 12207

organized and_ex1st1ng under the laws of_the State of Delaware (the

"Corporatlon"), .and the mortgagees, UNITED STATES RAILWAY ASSOCIATION

("USRA") , establlshed pursuant to Sectlon 201 of the Reglonal Rall

Reorganlzatlon Act of 1973 as a nonproflt government corporatlon

.

~organlzed'under the District of'Columbla Non—Proflt Corporatlon Act and

having its principal offlce t 955 L' Enfant Plaza North S. W.,
[

Washlngton, D.C. 20595, and_the UNITED_STATES OF AMERICA ("United States"),

» acting th_rough the’ Admin_istrator of the FEDERAL RAILROAD ADMINISTRATION,

byﬁa_deIegationgof authority from the Secretary of Transportation

published_at’49 C.F.R: 1.49(u) ("Administrator").

f

WITNESSETH :

WHEREAS, the Corporation has heretofore made, executed and delivered

to USRA, its Mortgage dated March 15, 1976, ("Mortgage")'of properties

of the Corporation thereih described or mentioned to secure the due and

"~ punctual payment“by the Corporation of the principal of and interest on

the Cornorationfs notes ("Notes") issued pursuant to a loan agreement

datéd March 15, 1976 ("Loan Agreement") under which USRA agreed to loan

the Corporatlon up to an aggregate amount of $28,000,000 upon the terms

.and condltlons set forth in the Loan Agreement

WHEREAS, the Corporation delivered. to USRA a Supplemental Indenture
dated January_ll,,1978 to secure the due»and-punctual payment by the
Corporation_of“thewprincipal of and interest on a Note issued pnrsuant
to a-Supplement to the Loan Agreement dated December 29,v1977-under
which USRA;agreedvto increase the maximum‘aggregate amount of'tne loan

to ‘the Corporation from $28,000,000 to $30,000,000;




‘ﬁ'WHEREAS; the Corporation'deliuereo to USRA a Second Supplemental.
Indenture dated_February 9, 1978;("Second Supplemental Indenture")
'under'Which‘the4C0rporation'made, executed and delivered'toithe United
States its mortgage of the'broperties deScribednin the Mortgage to
eeoure-the due andvpunctual payment by the'Corporation*of'the principal
'and interest. on a note ("FFB Note") 1ssued by the Corporatlon to the
Federal Flnan01ng Bank ("FFB") in the pr1n01pal amount of $7,962,067;
"and the obllgatlons of the Corporatlon under a Flnanc1ng Agreement
between the Corporatlon and the Unlted States dated February 9, 1978;

WHEREAS the CorporatloA dellvered to USRA a Supplemental Indenture_
dated January 7, 198Q to secure the due and punctual payment by the
‘Corporation of the brinoipal of and interest on a Note issued pureuant
~to a subplement to the Loan Agreement dated‘January 7, 1980 undertwhich
>_USRA ‘agreed to increase ‘the maximum aggregate amount of the loan to |
the Corporatlon from $30, OOO ,000 to $34,000,000; |

WHEREAS, the Corporatlon and USRA have entered into a supplement
 to the Loan Agreement dated December 29, 1980 (f51xteenth Supplemental‘
-Agreement") pursuant to whlch USRA has agreed to increase the maximum
aggregate‘amount of the.loan to‘the Corporation from $34,0007b00 to
$37,500,000 upon the condition;'among others,vthat the Mortgage secure
the?due and punotual paYment by the Corporation of the principal of ‘and
.jintereSt on the Note issued tOievidence.the'additionai amount loaned

‘and the performance by the_Corporation of all of its other obligations

. under the'Loan’Agreement-as supplemented; |

WHEREAS, the Board of Directors of the Corporation has duly
anthorized and directed the_execution and delivery of this Fourth
’ . . ) " . : N N .

Supplemental Indenture; and
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\ WHEREAS, all.conditions and requirements necessary to make this
Fourth Supplemental lndenture'a Qalid, binding and legal instrﬁment
in accordance with its terms have been done, performed and tnlfilled,
“and the execution:and delivery.hereof has in all respects beenaduly
-authorized - |

NOW THEREFORE, in con51deratlon of the premlses and of the sum of
$lO lawful money of the Unlted States of America pald by USRA and the

: Unlted States to the Corporatlon at or before the dellvery of thlS

'.h Fourth Supplemental Indenture, and of other good and valuable consider-

atlons, the recelpt of Wthh‘lS hereby acknowledged the Corporatlon

covenants and agrees with USRA and-the United States as follows:
ARTICLE ONE

The: deflnltlon of the Loan Agreement in Sectlon 1.01 of the
Mortgage is heréby amended to read as follows

"Loan Agreement" shall mean the loan agreement, dated
March 15, 1976, between USRA and the Corporation, as the
same may be amended or supplemented, including specifically
".the Fifth Supplemental Agreement dated December 29, 1977
pursuant to which USRA agreed to increase the principal *
amount it would loan/ to the Corporation from $28,000,000
to $30,000,000; the Twelfth Supplemental Agreement dated
- January 7, 1980 pursuant to which USRA agreed to' increase
the principal amount it would loan to the Corporation
from $30,000,000 to $32,000,000; the Fourteenth Supplemental
Agreement dated July 22, 1980 pursuant to which USRA agreed
[ to increase the principal amount it would loan to the
'fCorporatlon from $32,000,000 to $34,000,000; and the
‘Sixteenth Supplemental Agreement dated December 29, 1980
pursuant to which USRA agreed to increase the principal
amount it would loan to the Corporatlon from $34,000,000
to $37 500,000. _ |

The deflnltlon'of Mortgage in Section 1.01 of the Mortgage is

hereby amended to read as follows:
'"Mortgage" shall mean this Mortgage dated March 15, 1976,

“.as subsequently amended by the Supplemental Indenture dated
January 11, 1978, the Second Supplemental Indenture dated

- February 9, 1978, the Third Supplemental Indenture dated
‘January 7,. 1980, and the Fourth Supplemental Indenture dated
-December 29, 1980, by and between the Corporatlon, as Mortgagor,
and .USRA, as Mortgagee. o




ARTICLE TWO

Section 5.09 of the Mortgage, as amended by Article FOUR of the
"Second.Supplemental Indenture, is hereby further amended tO}read as
follows:

"Section 5.09. The purchase money, proceeds and avails.
of any such sale shall be applled as follows :

, “"Pirst. To the payment of ‘the costs and expenses.of‘Such
sale, including reasonable compensation to the agents and
‘attorneys of USRA and the United States, and of all expenses,
liabilities, and advances made or incurred by USRA and the -
United States under this Mortgage and to the payment of all
taxes, assets and. Prior Liens, except taxes, assessments,

and Prior Liens, if any, subject to which the property

~shall have been sold; IR ‘

) "Second; In'case the principal of the Class A Notes and
" the FFB Note then outstanding shall not have become due and
payable by declaration or automatically, to the payment of
interest on the Class A Notes and the FFB Note at the rates
specified therein and to the- payment of the principal of
the Class A Notes and the FFB Note in accordance with their -

.terms; :

"Thlrg In case the principal of the Class A Notes and
the FFB Note then outstanding shall have become due and -
payable by declaration or automatlcally, to the payment

- of the-whole amount then owing and unpaid upon all Class A
Notes. and the. FFB Note then outstanding for principal and
interest, and, in case such money shall be insufficient to
‘pay 'in full the whole amount so due and payable, to the
-payment -of such principal and interest ratably without
preference or priority of principal over interest or of.
interest over principal or of any installment of interest.
over any other 1nstallment of 1nterest or of any. Note over
-any other Note, ' ' : :

""Fourth. To the payment in full of any other obligations
1 of the Corporation under this Mortgage and Loan Agreement,
call other Loan Documents, and the F1nanc1ng Agreement;

"Fifth. To the payment of the surplus, if any, to the
' Corporatlon, its successors or ass1gns, or to whosoever
may be lawfully entltled to receive the same.’

ARTICLE THREE -

SECTION l Nelther USRA nor the Unlted States shall be reSpons1ble

l
in any manner whatsoever for or in respect of the validity or suff1c1ency

Of»this Fourth Supplemental Indenture or the due execution hereof by
the Corporatlon or for or in respect of the recitals contained hereln,

all of whlch re01tals are made by the Corporation solely. - No’ 1mplled

covenant or'obllgatlon shall be_read into this Fourth Supplemental.
: - 4 - ) o - o
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'Indenturé or the Mortgage against USRA or the United States, but the
d&ties and obligations of USRA and the United States shall be detefmined
solely by the provisions of the Mortgage and of this Fourth Supplemental |
Indenture. In general, each and every term and condition contained in
the Mortgage shéll apply to and form a part of this Fourth Supplemental
Indenture with the same force and effect as if the same were herein set
forth in full.

SECTION 2. This is a supplémental indenture to the Mortgage and
each and every part of this Fourth Supplemental Indenture and each and
every covenant contained herein shall be and become a part of the
Mortgage and each of the éQvgﬁqptSfand obligations of the Corporation
' herein-contained shall be, except as herein otherwise provided, subject
to.the provisions of the Mortgage.

SECTION 3. This Fourth Supplemental Indenture may be executed in
any number of counterparts, each of which shall be deemed to be an original,
but such counterparts shall together constitute one and the same instrument.

SECTION 4., The execution of this Fourth Supplemental Indenture shall
not be construed as a consent to any borrowing by the Corporation, as may
be required under any loan agreement with the Corporation.

a ARTICLE FOUR

Pursuant to Section 259 of the Tax Law of the State of New York, the
Corporation hereby cértifies that the principal amount’which'at the time/
of the execution and delivery of this Fourth Supplemental Indenture has
been advanced or is secured hereby is the sum of $54,715,018.74.

IN WITNESS WHEREQOF, the s;id DELAWARE AND HUDSON RAILWAY COMPANY
has caused this Fourth Supplemental Indenture to be signed in its
Corporate name by D. D. MUIR, its Vice President, attested by RICHARD E.
LONG, its Secretary, and GEORGE H. KLEINBERGER, its Assistant Secretary,
and its corporate seal to be hereunder affixed, on the date first

hereinabove set forth, and does hereby constitute
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and’appoint.D.,D. MUIR, fts true.and lawfui attorne?—in%fact, for it
and'in'its‘name to ackn0wledge and deliver these presents anits act
.- and’ deed and the sald UNITED STATES RAILWAY ASSOCIATION has caused
these presents to be s1gned in 1ts corporate name by DONALD C. COLE,
slts Pre51dent, attested by PETER J. GALLAGHER, its Secretary, and EDWIN_.
RECTOR, its A551stant Secretary,-and its corporate'seallto befhereunder
’afflxed, on the date flrst herelnabove set forth, and does hereby |
constltute and app01nt DONALD C. COLE its true and lawful attorney in-
fact, vfor it and in 1ts name to acknowledge and dellver these presents
as 1ts act and deed and ‘the Unlted States has caused these presents to
-~ be 51gned by John M. Sulllvan, Federal Rallroad Admlnlstrator, and
.w1tnessed,{and does hereby_constltute John_M, Sullivan, its true and
laﬁful‘attorney—in—fact, for it and in its name to acknowledge and
deiiver these presents.as'its_act and deed. S |
(coaPoRATE SEALr .A.v._'- - " DELAWARE AND HUDSQN RAILWAY COMPANY

ATTEST: S | o j_ ' .- By }455241?;22&444%

Vice President

(CORPORATE SEAL) - \§:> . UNITED,

ATTEST: - - By

President

THE UNITED STATES OF AMERICA




MORTGAGEES ' CERTIFICATEF
The ﬁndersigned,lﬁhe mortgagees described in the foregoing
inét;ument, hereby éertify that the precise’residence of the .
mortgageéé entiﬁlea‘to interest thereunder is: |
| (1) UNITED STATESVRAILWAY ASgOéIATION, 955’LfEnfant’PlazéfNorth,
'S.W., Washington, D.C. 20595. | ”

!
%

UNITED STATES  RAILWAY ASSOCIATION

; . . . : _‘\ \'{ ) . Lo /" . -
(2) The UNITED STATES OF AMERICA acting threugh the Administrator,
Federal Railroad Administration, 400 ‘Seventh Street, S.W., Washington,

1 D.C. 20590. ‘

UNITED STATES OF AMERICA
By The _
SECRETARY OF TRANSPORTATION
Acting Through.
The Administrator of the
Federal Railroad Administration.

%

o
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CERTIFICATE OF ACKNOWLEDGMENT
DISTRICT OF COLUMBIA: SS
2

On this day of December, -in the year 1980, before me

personally came DONALD C. COLE, to me known, who being by me duly

sworn, did depose and say that he resides at 6009 First Street N.
Arlington, Virginia; that he is President of UNITED STATES RAILWAY
ASSOCIATION, the corporation described in and which executed the
above instrument; that he knows ‘the seal of such corporation; that
the seal affixed to said instrument is such corporate seal; that’
it was so affixed by order of the board of directors of said
corporation, and that he sigrjed his name thereto by like order.

3%2

Notary Publlc

.My Commission Expires:

B U
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CERTIFICATE' OF ACKNOWLEDGMENT
'DISTRICT OF COLUMBIA: - SS

"On the B@Cg ‘day of December; in the year 1980, before me,

. _+ the undersigned offlcer,
_personally appeared DONALD C. COLE, who acknowledged himself to

be the President of UNITED STATES RAILWAY ASSOCIATION, ‘a corporation,
and that he, as such President, being authorized to do so, executed
‘the foreg01ng instrument for the purposes therein contained, by

'A51gn1ng the name of the corporatlon by himself as Pre51dent.

IN WITNESS WHEREOF I hgve hereunto set my hand and off1c1al
seal

Notary Public

(SEAL) -

My Commission Expires: .

}4%4»?94/22V




" CERTIFICATE OF ACKNOWLEDGMENT

* DISTRICT OFFCOLUMBIA: sS -

I, v Z. TZZ;MZ ., a notary public in and for the
. District of olﬁmbla, do. hereby certlfy that DONALD- C. COLE, being

personally well-known to me as the person who executed the foregoing
instrument, bearing date on the day of December, 1980, personally
appeared before me in said District and, being by me duly sworn,
acknowledged that he is the President of UNITED STATES.RAILWAY
"ASSOCIATION, that the foregoing instrument was signed and sealed on
‘behalf of said corporation by authority of its Board of Directors and
that the execution of the foie901ng instrument was the free act and
deed ‘'of such corporation and of hlmself o

leen under my hand and seal’ thlS Bo%é day of December, 1980

C/ - Notary Public

. {SEAL). ) . o My Commission Expires:

B R //M by ropy
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 CERTIFICATE OF ACKNOWLEDGMENT

DISTRICT OF: COLUMBIA: SS -

) o, ;ﬁmVaﬁfU | o

"On the 6%”9 ‘day of Dese€mber, in the year 1980, before me

' personally came JOHN M. SULLIVAN,' to me known, who, belng by me
duly sworn, did depose and say that he re51des at 1703 Maple Hill
Drive, Alexandria, Virginia; that he. is Administrator of the
FEDERAL RAILROAD ADMINISTRATION, an agency of the United States
of America; and that acting by delegation of authority from the
Secretary ‘of Transportation (49 CFR l 49(u)), he has -signed his
name to the above instrument.

%M

Nothy Rﬁbllc

" (SEAL) . |
- My Commission Expires:

L R o




. himself as Vice President -

STATE OF NEW YORK :

- " /fI'

CERTIFICATE éE ACKNOWLEDGMENT

COUNTY OF ALBANY : o

Oon theégé? ' of December, in the year 1980, before me,
‘ ., the undersigned officer, personally
appeared p. IR, who acknowledged himself to be the Vice
President -'Flnance of DELAWARE AND HUDSON RAILWAY COMPANY, a
corporation, and that he, as such Vice President being aufhorlzed

to do so, executed the foregoing instrument for the purposes

therein contained,; by signing the name of the corporation by
Finance. .

'INAWITNESS”WHEREOF, I hereunto Set'myvhand and official‘seal.

\‘f( mwww

’ _ - .- Potary Public
State of New York'

T . - .+ My Commission Expires:

S . M 50, 198 2




CERTIFICATE OF ACKNOWLEDGMENT

STATE OF NEW YORK :
S I : : S§ -
- COUNTY OF ALBANY :

\

On'theéQQ%kk;hay'of December, in the year 1980, before me,

- personally came D. D. MUIR, to me known, who, being by me duly

sworn, did depose and say that he‘reeides at 18 Wilderness.Lane,.

Wildwood Acres, Valatie, New York 12184; that he is the Vlce

President - Finance of DELAWARE AND HUDSON RAILWAY COMPANY, the

corporation described in and which executed the above 1nstrument

. that he knows the seal of said corporation; that.the seal affixed

- to said instrument is such czrporate seal; that it was so affixed .
by order of the Board of Diréctors of sald corporatlon, ‘and that

he s1gned hlS name thereto by like order.

F(:::/f%\. l\\gi&.(\CULNQQ/QILQ\
. g .+ Nptary Public
‘ R ) . State of New York

(SEAL)
My Comm1551on Explres

__ ‘ | B W 30 /9£?

sy
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‘COUNTY OF ALBANY

CERTIFICATE OF ACKNOWLEDGMENT =~ .

STATE OF NEW YORK

XYY

3ss L

WQ{L M. UL@(%OJQ([/&) ; ‘a notary public in and for
the’ State of New York, do hereWy certify that D. D. MUIR, being
personally well-known to me as the person who -executed the fore901ng

instrument, bearing date on the - day of December, 1980, personally

Zappeared before .me in said State of New York and, being by me duly

sworn, . cknowledged that he }s Vice President - Finance of DELAWARE

_~ AND HUDSON RAILWAY COMPANY:, that the foregoing instrument was signed
‘and sealed on behalf of said corporation by authority of its Board of
Directors and that the execution of the foregoing instrument was
-the free act and deed of such corporatlon and of himself. »

4
leen under my hand and seal thls 229 -day of December, 1980.

C o Noltary Public N
State of New York ‘

- (SEAL)

My Comm1551on Expires:

| o / - A/M/K 30,1982




